UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 2
IN THE MATTER OF: ) ' Amendment No. 2 to Agreement.
Lower Passaic River Study Areaportion. )~
of the Diamond Alkali Superfund Site ) U.S. EPA Region 2 ,
: o ) CERCLA Docket No. 02-2004-2011
| : ) '
In and About Essex, Hudson, Bergenand )
Passaic Counties, New Jersey )
)
~ Alcan Corporation, et al. ) PROCEEDING UNDER SECTION
) 122(h) OF CERCLA;
) 42 U.S.C. §9622(h)

I.  INTRODUCTION AND JURISDICTION

1. The Agreement, Index No. 02-2004-2011, was entered into between the United
States Environmental Protection Agency (“EPA”) and thirty-one Settling Parties and
became effective on June 22, 2004, and was amended effective November 9, 2005 to _
include twelve additional Settling Parties (the “Agreement”). Pursuant to the Agreement
the Settling Parties agreed to fund EPA’s Future Response Costs, as that term is defined

in the Agreement, up to $10, 000,000 and to provide a Contingent Funding Commitment

of up to $750,000.00.

2.  The Agreement was issued pursuant to the authority vested in the Administrator
of the EPA by Section 122(h) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C.

§ 9622(h), which authority has been delegated to the Regional Administrators of the EPA
and further redelegated to the Director of the Emergency and Remedial Response
Division, Region II by EPA Regional Delegation 14-4-D on November 23, 2004. The
Agreement was also entered into pursuant to the authority of the Attorney General of the
United States to compromise and settle claims of the United States, which authority, in -
the circumstances of this settlement, was delegated to the Assistant Attorney General,
Environment and Natural Resources Division, U.S. Department of Justice.

3. EPA and the Settling Parties acknowledge that they have negotiated an agreement
relating to the Settling Parties’ completion of the remedial investigation and feasibility
study (“RIU/FS”) portion of the Lower Passaic River Restoration Project, as more
particularly set forth in Administrative Settlement Agreement and Order on Consent for
Remedial Investigation/Feasibility Study, CERCLA Docket No. 02-2007-2009 (the



“AOC”). Until the AOC has been approved and executed by the Settling Parties and
EPA it is not final and remains subject to the Confidentiality Agreement between EPA

and the Settling Parties.

4. Paragraph 8 of the Agreement acknowledges that additional persons or

entities may be added to the Agreement under terms agreed upon by EPA and the
Settling Parties. Accordingly, this Amendment No. 2 to the Agreement (“Amendment
No. 2”) is made and entered into by EPA and the Settling Parties for the purpose of
adding the additional Settling Parties listed in Appendix B. Each of these new Settling
Parties consents to be bound to the terms and conditions of the Agreement. The terms
and conditions of the Agreement are neither altered nor affected by Amendment No. 2
except as expressly provided in Section I below. All Settling Parties consent to enter
into Amendment No. 2 and agree not to contest EPA’s jurisdiction to enter into

Amendment No. 2.

II. AMENDMENT

5. The Agreement is amended by the following:

The penultimate sentence of Paragraph 4.i is deleted and the final sentence

a.
of Paragraph 4.i is replaced by the following:

Through this Agreement the Settling Parties agree to fund EPA’s Future
Response Costs for the RI/FS portion of the Project up to $10,000,000,
unless EPA issues one or more Contingent Funding Demands as defined
in Paragraph 13, in which case the Settling Parties agree to fund such
Future Response Costs up to $13,150,000.00.

b. Paragraph 10.) is replaced by the following:

*“Non-Settling Parties” shall mean those responsible parties identified in
EPA General Notice Letters for the Lower Passaic River Study Area that

are not parties to the Agreement.
The final sentence of Paragraph 13 is replaced by the following:

Settling Parties agree to make one or more additional payments for Future
Response Costs up to a total of $3,150,000.00, which amount shall be
referred to as the “Contingent Funding Commitment,” subject to the

following provisions:

(i) EPA shall present the Settling Parties with a written demand(s) for the
payment of an additional amount up to $2,400,000, including a description
of the RI/FS activities that EPA expects to perform using the funds
demanded (the “Contingent Funding Demand”);



- (ii) the Settling Partie_é shall pay the amount specified ina Contingent
Funding Demand by making payment within thirty (30) days of the
Settling Parties’ receipt of the Contingent Funding Demand to the EPA

Account identified in Paragraph 12;

(iii) EPA has already presented, and the Settling Parties have paid, a
written demand for the payment of an additional amount of $750,000, and
although EPA may issue multiple additional Contingent Funding
Demands, the total amount of all such demands shall not exceed the

Contingent Funding Commitment;

(iv) EPA will limit the amount of any Contingent Funding Demand to no
more than the estimated amount of Future Response Costs in excess of
$10,000,000.00 that EPA believes to be necessary to complete the RI/FS
portion of the Project, including reasonable contingencies; and

(v) if EPA incurs less than the amount paid by the Settling Parties in
response to any and all Contingent Funding Demands, EPA will return the
excess funds remaining in the Diamond Alkali Superfund Site-Lower
Passaic River Study Area Special Account to the Settling Parties.

The first two sentences at Paragraph 15 are replaced by the following
sentences: _

Settling Parties may not dispute any payment of Future Response Costs
until EPA has incurred $10,000,000, or such greater amount to include
any and all payments made by Settling Parties in response to a Contingent
Funding Demand. After EPA has incurred $10,000,000, or such greater
amount to include any and all payments made by Settling Parties in
response to a Contingent Funding Demand, EPA will perform an :
accounting of all direct and indirect costs relating to Future Response
Costs and provide Settling Parties with a *“final” SCORPIOS Report

supporting those costs.
Paragraph 17 is replaced with the following sentence:

If the Settling Parties fail to make any payment required by Paragraph 11
and/or Paragraph 13 or if Liaison Counsel fails to transfer funds from the

Escrow Account to EPA as required by Paragraph 12 by the required due
dates, Interest shall accrue on the unpaid balance through the date of

payment.

The first sentence of Paragraph 18.a is replaced with the following
sentence: ' '



If any amounts due to EPA under Paragraph 11 and/or Paragraph 13 are
not paid by the required date, Settling Parties, unless excused by an event
EPA determines to be force majeure, shall be in violation of this
Agreement and shall pay to EPA, as a stipulated penalty, in addition to the
Interest required by Paragraph 17, $1,000.00 per violation per day that

such payment is late.

g. The second sentence of Paragraph 18.d is replaced with the following
sentence:

All penalties shall begin to accrue on the déy after payment is due and
shall continue to accrue through the date of payment as required by
Paragraph 11 and/or Paragraph 13.

h. At Paragraph 24.g, the sum “$10,000,000.00” is replaced by the sum
$13,150,000.00” in each of the four (4) instances that it appears in said

Paragraph.
1. Appendix A is replaced with Appendix A to this Amendment No. 2.
HnI. PUBLIC COMMENT
6. This Amendment No. 2 to the Agreement shall be subject to a public comment

period of not less than 30 days pursuant to Section 122(i) of CERCLA, 42 U.S.C.

§ 9622(i). In accordance with Section 122(i)(3) of CERCLA, the United States may
modify or withdraw its consent to this Amendment No. 2 if comments received disclose
facts or considerations which indicate that this Amendment No. 2 is mapproprlate

improper, or inadequate.

IV. ATTORNEY GENERAL APPROVAL

7. The Attorney General, or his designee, has approved the settlement embodied in
this Amendment No. 2 to the Agreement in accordance with Section 122(h)(1) of

CERCLA, 42 U.S.C. § 9622(h)(1).
V.EFFECTIVE DATE

8. The effective date of this Amendment No. 2 shall be the date upon which EPA
issues written notice that the public comment period pursuant to Paragraph 6 has



closed and that comments received, if any, do not require modification of or withdrawal
by the United States from this Amendment No. 2.

IT IS SO AGREED.

For:  U.S. Department of Justice

By: (’/Z‘w@ﬁ'@/’@/ Juns 77? 200F
Ronald J. ,T(enpas/ Date ‘
Acting Assistant Attorney General
Environment and Natural Resources
Division
U.S. Department of Justice

For:  U.S. Environmental Protection Agency

By: ‘%&Ac_‘ slalfoz
Georgt Paviou Date !

Director
Emergency and Remedial Response Division
USEPA Region II




SIGNATURE PAGE

IN THE MATTER OF: LOWER'PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling

. Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the

Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
L
Agreed this 20" day of March, 2007

For Seﬁli@lngg\ rkema Inc.
By: / Q;{;M §A A

T o

. Richard L. Charter II
Title:  President

Legacy Site Services LLC, exclusive agent for Arkema Inc.

Address: Legacy Site Services LLC

1201 Louisiana Street

Houston, TX 77002

Phone Number: 713 483-5041

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

~ this Amendment No. 2.
A%
Agreed this 5% day of April, 2007

For Settling/Pz{ly: Belleville Industrial Center
= .
v i / .
Carol Shapiro 7/
Title: President

By:

Address: 681 Main Street, Building 43

Belleville, NJ 07109

Phone Number: (973) 751-0400

NW-149886 vi



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and-: condmons of the Agreement and

* this Amendment No. 2.
Agreed this [? day of March, 2007

For Settling Party: Chemtura Corporation and Raclaur, LLC as current and former owner of the

property f/k/a Atlantic Industries

By, S r/:/{/

Title:_ VHiciv  TINIKEWR V¥

Address,_ S /o MARK C. Fyrse
JOAS As L land AVc'ﬂut
Wilmette , T). gooal

TH? -2s5 1~ /6 1Y

Phone Number:

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
‘Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and -

this Amendment No. 2.
°, Zne //b/f) Uniecesv

Agreed this éé day of March, 2007 [ns ofiu/sg/.h; cfé/yggs(-(ux/ -&Nn&/ onetf
o6 ‘f‘b Pemichc Lorporibn, o al,ly /omlee/m‘sila

For Settling Party: New V. e /-b&/M( VW%W&L /\'f))
\ -
By
e
Title: Andrew Shakalis
Associate General SS;mn‘el-

Address: Environmental & ety

' as in-house counsel, aTHRY

| on behalf of Conopco, Inc.

700 Ghan Qe , Erpocef [l VTS 07632
Phone Number: 20 ) 877 2—7'6 3

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and -

this Amendment No. 2.
Agreed this__19"™ __ day of March, 2007

For Settling Party: _Croda Inc.

By: /0914///&/

Norman W. Splndel

Title: Attorney and Authorized Agent for Croda Inc.

Address: c/p Lowenstein Sandler PC

65 Livingston Avenue

Roseland, NJ 07068

Phone Number: 973.597.2514

NW-149886 v]



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below CCI't]ﬁCS that he or she: is fu]]y authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and -

this Amendment No. 2.
Agreed this 2 7 ay of March, 2007

For Setﬂmg Party: et)m) (Wooas CorrFOZANSA

Title: é%wﬂ;} /A Z%ﬂn Qp@ﬂ Jj} //.»,/738
Address: Sokol Bg[‘i P Gowevic

A29 AATTAL < TrOTT

francerpa N T oPive

Phone Number: COF~179 - O0F0s

NW-149886 v



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE .

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf*of the
Settling Party; and binds Settling Party to all of the terms and condmons of the Agreement and

this Amendment No. 2.

Agreed this _26th day of March, 2007

For Settlmg Party: %_.j,,» A 4/

EPEC Po1ymers, Inc. Tor-itself and for EPEC 0il Company Liquidating Trust

By: Robert W. Baker

Title: Executive Vice President and General Counsel

Address: 1001 Louisiana

Houston, TX 77002

Phone Number: (713) 420-7021

NW-149886 vi



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2. :
Agreed this 277 A day of March, 2007
For Settling Party: F/P)é@s A /[VJMC/ 4 ;J/',ﬂ .

By:

TAoméd 'J/_q’/' €irmau,
Title: Couasl /

Address: /00/2/‘0 ﬁ/‘d»\«ég‘q - Morn, o ; A C.
/00 \rOu/'tgd/( /ﬁr/wq_i
N e
/Vierrjsfoun : NMNT 07962
Phone Number: [73) FPI~y20yp

NW-149886 vi



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No 2 to the 122(h) Settlement Agreement

The 51g11atory identifi ed below certifies that he or she: is fully authonzed to represent the Settling

Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the

‘Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and
this Amendment No. 2. ,

)
Agreed this_A@ day of Mqrch, 2007
For Settling Party: %lm HM(% ({2 <1 a £

By: : , =
Title: Viw—s

Address:_ ) ® Hﬂau&vn AME
U e vot> LT ¢ o057

Phone Number.__ 723 <777 5 700

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf. of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.

Agreed this =& d:; of March, 2007
For Settling Party: ‘/jm (A‘M/—J
\ e gg/(o/a/é—K &= 5 2 AN Y

Title:_/778 av. 247 - /44/4/5{4
Address;, \TAL S Epsrons Tamns/ v ke

4

S,k frevo, CF /////— goo /
Phone Number:_& @2 = P52l = 7782

NW-149886 vi



SIGNATURE PAGE

- . IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
- PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

- Amendment No. 2 to the 122(h)' Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and -

this Amendment No. 2.
Agreed this ki ‘day of March, 2007

gi’arty G‘;E/'/ﬁ@é/ /”47‘945’ foww"’?"”

YD
i) Pty Ciousel Metws Loy S

Address: ='gc=¢> T;Z,.gm;.ssewct C 2 .

code Y4 —C2Y¥ DN
? . Sox Beo

PhonéNpmber: @’3) éé-§° 75’77

NW-149886 vl |



The signatory below certifies that he or she is fully authorized to represent the Settling Party in
this matter; has reviewed the Agreement and is familiar with its terms and conditions; agrees to
the terms and conditions of the Agreement and Amendment No. 2 on behalf of the Settling Party;
and binds Settling Party to all of the terms and conditions of the Agreement and this Amendment

No. 2.

Name: Bruce C. Amig G Ddté [ !
Director Global Remediation Services
Goodrich Corporation




SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE -

Amendment No. 2 to the 122(h) Se»ttlem»ent Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agréement and

this Amendment No. 2.
Agreed this_la & _day oﬂe@fn/(h 2007

For Settling Party:_[feveunds, CJ@M 2 (M y
By:_ Qﬂﬂ«/) //05(,1-/" (Somes P ﬁm#)
Title: ] /97’7%\/,%/
Address;__ floek J,wm Ll
136 Magn 5. — Soure 270
frmeetn  pn T cbsyz- F31
bof ~SIY— ST YT

Phone Number:

NW-149886 v!



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
ot
Agreed this 27 day of March, 2007 ‘
on its own behalf and on behalf

For Settling Party:__HOFFMANN-1A ROCHE_TNC. Of its affiliate, Roche Diagnostics.

By:
FREDERICK C. KENTZ III 40@.-,,.,,4
‘Title:_VICE PRESIDENT L by,
- ‘ Lé\”]‘ ]
8, .
Address:__ HOFFMANN-TA ROCHE INC. % ,

340 KINGSLAND STREET

NUTLEY, NEW JERSEY 07110

Phone Number: 973-235-3447

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE -

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and condltlons of the Agreement and

this Amendment No. 2.
44
Agreed this 28  day of March, 2007

For Settling Party__uwﬁ,,,,_.h,f“
Title:_ -\ o \r\m T XN~ S @w«@wcljhﬁ?sf‘w B" 07[(

Address:__ | o4 (.‘g ls. 12. - g; _‘;

Phone Number: (9 7 b) YS§T- Y oo D

NW-149886 vi



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Sett]enient Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.

Agreed this _ 15 thday of MFSXXQ8X  April 2007

For Settling Party: ISP Chemlcals LLC

By: | z:@h d )S?r

Steven E. Post

Title: Sr. Vice President - Operations

Address:__1361 Alps Road, Wayne, NJ 07470

Phone Number; _973-628-3413

NW-149886 v}



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE -

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is. fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
Agreed this ' 2 day of March, 2007

For'Sett]ingPaﬂy |77 Cocporathon
v Kaflleow S, Stolon
Title:_\ quﬂiarq 4 Assoc. Genenl Canul
Address._ 4t u)ﬁd’ ?ed Oak Lane
white  Plaing, Y oo
Athn . F. Daves | Leqal Dept,
Phone Number:__ A 1Y (4] 214@ |

NW-149886 v]



- SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agrcement and

this Amcndment No. 2.
Agreed this 9/4 day of March, 2007

For Settling Party: Millennium Chemicals, Inc. affiliated entities MHC, Inc. (on behalf of itself |
and Walter Kidde & Company, Inc.) Millennium Petrochemicals, Inc. (fk/a Quantum Chemical

Corporation) and Equistar Chemicals LP

By: I&J‘L*'V"'\ N‘O\"M‘p"'

MHC, Inc. on behalf of itself@nd Walter Kidde & Company, Inc.

Title: Director, Retained Liabilities and Remediation
Address: One Houston Center, Suite 700
1221McKinney Street
Houston, TX 77010

Phone Number:; 713.309.2078

By: W V\) ‘M

Millennium Petrochemjcals,ﬁ{;c (f/k/a Quantum Chemical Corporatlon)

Title: Director, Retained Liabilities and Remediation
Address: One Houston Center, Suite 700
1221McKinney Street

_ Houston, TX 77010
Phone Number: 713.309.2078

By Nalawh W IO\VL

Equistar Chemicals LP
Title: Director, Retained Llabllmes and Remediation
Address: One Houston Center, Suite 700
1221McKinney Street

Houston, TX 77010
Phone Number: 713.309.2078

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
_Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Sett]mg Party to all of the terms and conditions of the Agreement and -

this Amendment No. 2.

Y|

Agreed this 3‘—"\ day of Mareh, 2007

For Settling Party: /NJ“/"}(( %Ma o&
By:ﬁ/%%
Title: P(ee\c\.m‘\' =
Addressi__ 13 Lale Steet

Niles WAT 4ayse

Phone Number: 2\ N\ €350

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling -
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions; .
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the

Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
A
~ Agreed this ;0 day of March, 2007

For Settling PEE: Se% ue A@r‘pom o
By: S A /%i,_

Title: \'/lCC éfif \Au:\’

Address: 200 QN k | A\re..uc

@?j@ ﬁMLd \Lfk , Ve %k
-~ o /jal(p!a

Phone Number: ;) \a‘z - Cfg G- 5500

NW-149886 v]



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

‘The signatory identifi ed below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and °

this Amendment N\(}\ 2.
Agreed this ‘ lé day of March, 2007

For Settling Party: ,Sun Chemlcal Corporation
By: W,«L\:—‘ \)44 ¢ Q*‘&'L—

Title: Sr. Vice President and General Counsel

Address: 35 Waterview Boulevard

Parsippany. New Jersey 07054

Phone Number: 973-404-6500

NW-149886 vl



SIGNATURE PAGE

- IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA PORTION OF THE
DIAMOND ALKALI SUPERFUND SITE :

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
Agreed this 16th day of March, 2007

For Settling Party Tate & Lyle Ingredients Americas, Inc. (f/k/a A.E. Staley Manufacturmg
Company, including its former division Staley Chemical Company)

v\
By; C 3

Print Name: John R. Holsinger

Title: Attorney at Law

Settling Party’s Address: 2200 East Eldorado Street
Decatur, IL 62525

Phone Number: (217) 421-2130

Attorngy at Law Address:  John R. Holsinger, LLC
Two University Plaza, Suite 300
Hackensack, NJ 07601

Phone Number: (201) 487-9000

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
- PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlemeht Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the -
Settling Party; and binds Settling Party to all of the terms and COI‘ldlthl’lS of the Agreement and

this Amendment No. 2.

Agreed this _|§Ux day of March, 2007

For Settling Party; e \\)R L QQQ—Q ‘

By SRDage.0f) ~ u\

Title: QREB\DQN‘I

Address: CIO QML@ELL,}\ (\(‘\&Q_\ ™6 A‘“('( Q\O(.—&\M\\-{ Hacc
126 | QE-(\W.@\H,QWRM\& Ave N ALY, K'umm N & 18 faileny
\L\?&mx\\(}rcu (\1 C 10004 |

Phone Number:igp?—\ bl - 1L 8L 7

NW-149886 vi



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certlﬁes that he or she: is fully authorized to represent the Settling -
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf* of the
Settling Party; and binds Setthng Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
Agreed this / é% day of March, 2007

For Settling Party: /rﬂ)(% on Lac,

/a%\ A,

Title: / Assistadt éngnl CourSel

Address__ 4o (estminster  Stseet
?cov'lrlpmol T

Phone Number: (qOD 4 ‘5:{' - 4

NW-149886 v]



- SIGNATURE PAGE
IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

* The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreéement and.

this Amendment No. 2. |
~Agreed this 22nd day of March, 2007

For Settling Party: The BOC Group, Inc.

By: Q/'///M,g/ s ,é//// }ML

Title: Attorney and Authorized Agent for The BOC Group, Inc.

Address: Lowenstein Sandler, P.C.
65 Livingston Avenue

Roseland, NJ 07068

Phone Number: 973.597.2522

NW-149886 v]



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.

Agreed this 2/sf_ day of March, 2007

For Settling Party: The Hartz Consumer Group, Inc., on behalf of The Hartz Mountain

Corporation
By: [L(@» ’A/Qﬁ
N

~ Curtis B. Schwartz

Title: Vice Chairman

Address: 400 Plaza Drive

PO Box 1515

Secaucus. New Jersey 07096-1515

Phone Number: 201-348-1200

NW-149886 vi



SIGNATURE PAGE |

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

VAmendment} No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;
agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the
Settling Party; and binds Settling Party to all of the terms and conditions of the Agrecment and"

this Amendment No. 2.
Agreed this 28th day of March, 2007

For Settling Party: The Newark Group, Inc.

By:

Title:Attorney and Authorized Agent for The BOC Group, Inc.
Address: Lowenstein Sandler, P.C. |
65 Livingston Avenue

Roseland, NJ 07068

Phone Number: 973.597.2522

NW-149886 v1



Fax sent by : ' _ 83-28-87 15:867  Pg

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he or she: is fully authorized to represent the
Settling Party in this matter; has reviewed the Agreement and is familiar with its terms
and conditions; agrees to the terms and conditions of the Agreement and Amendment No.
2 on behalf of the Setiling Party; and binds Settling Party to all of the terms and
conditions of the Agreement and this Amendment No. 2.

/'C&'h% O\J &'mfm /’/u/}/L (I"ﬂé—-

Q&Q%@ | Bfaj/b?

Patrick B. Dorsey
Name  genior Vice President, Secretaxy Date
and chg{al Counsel

3



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

. The signatory identified below certifies that he or she: is fully authorized to represent the Settling
Party in this matter; has reviewed the Agreement and is familiar with its terms and conditions;

agrees to the terms and conditions of the Agreement and Amendment No. 2 on behalf of the =

Settling Party; and binds Settling Party to all of the terms and conditions of the Agreement and

this Amendment No. 2.
Agreed this 24 + day of March, 2007

For Settling Party:_ Wyeth, on behalf of Shulton, Inc.

By: J‘é'ﬂ-y /¢ //:y;_

Title: Vice President

Address:_Wyeth_

5 Giralda Farms

Madison, New Jersey 07940

Phone Number:_973-660-5210

NW-149886 v1



SIGNATURE PAGE

IN THE MATTER OF: LOWER PASSAIC RIVER STUDY AREA
PORTION OF THE DIAMOND ALKALI SUPERFUND SITE

Amendment No. 2 to the 122(h) Settlement Agreement

The signatory identified below certifies that he is fully authorized to represent the Settling Parties
identified on Appendix C to this Agreement that were signatories to the original Settlement
Agreement in this matter; to agree to the terms and conditions of this Amendment No. 2 on
behalf of those Settling Parties, and to bind those Settling Parties to all of the terms and
conditions of -this Amendment No. 2. Settling Parties identified on Appendix C to this
Settlement Agreement consent to enter into this Amendment No. 2 and to be bound by its terms.
These Settling Parties agree that this Amendment No. 2 neither alters nor affects their
substantive obligations under the Agreement. ‘

3 An
Agreed this_20 d[ay of March, 2007

William H'."}w

Title: Liaison Counsel

By:

Address: One Newark Center, 10" Floor, Newark, NJ 07102

Phone Number: 973-848-4045
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10.
11.
12.

13.
14.
15.

16.
17.
18.
19.
20.
21.
22,
23.
24.
25.
26.
27.
28.

Appendix A - Settling Parties

Alliance Chemical, Inc. on behalf of itself and Pfister Chemical, Inc.
Arkema Inc.

Ashland Inc.

BASF Corporation, on its own behalf and on behalf of BASF Catalysts LLC
Belleville Industrial Center

Benjamin Moore & Co.

CBS Corporation, a Delaware corporation, f/k/a Viacom Inc., successor by merger to
CBS Corporation, a Pennsylvania corporation, f/k/a Westinghouse Electric Corporation

Celanese Ltd.

Chemtura Corporation and Raclaur, LLC as current and former owner of the property
f/k/a Atlantic Industries

Chevron Environmental Management Company, for itself and on behalf of Texaco, Inc.
Coltec Industries

Conopco, Inc. d/b/a Unilever (as successor to CPC/Bestfoods, former parent of the
Penick Corporation (facility located at 540 New York Avenue, Lyndhurst, NJ))

Covanta Essex Company
Croda Inc.

DiLorenzo Properties Company on behalf of itself and the Goldman
/Goldman/DiLorenzo Properties Partnerships

E. I. du Pont de Nemours and Company

Eden Wood Corporation

Elan Chemical Company

EPEC Polymers, Inc. on behalf of itself and EPEC Oil Company Liquidating Trust
Essex Chemical Corporation

Flexon Industries Corp.

Franklin-Burlington Plastics, Inc.

Garfield Molding Co., Inc.

General Motors Corporation

General Electric Company

Givaudan Fragrances Corporation (Fragrances North America)

Goodrich Corporation on behalf of itself and Kalama Specialty Chemicals, Inc.

Hercules Chemical Company, Inc.



29.
30..
31

32.
33.
34.
35.
36.

37.
38.
39.

40.
41.

42
43.
44.
45.

46.
47.
48.
49.
50.
51.
52.
53.
54.

Hess Corporation, on its own behalf and on behalf of Atlantic Richfield Company
Hexcel Corporation

Hoffmann-La Roche Inc. on its own behalf, and on behalf of its affiliate Roche
Diagnostics

Honeywell International Inc.
ISP Chemicals LLC

ITT Corporation

Kao Brands Company

Leemilt’s Petroleum, Inc. (successor to Power Test of New Jersey, Inc.), on its behalf and
on behalf of Power Test Realty Company Limited Partnership and Getty Properties
Corp., the General Partner of Power Test Realty Company Limited Partnership

Lucent Technologies Inc.
Mallinckrodt Inc.

Millennium Chemicals, Inc. affiliated entities MHC, Inc. (on behalf of itself and Walter
Kidde & Company, Inc.), Millennium Petrochemicals, Inc. (f’k/a Quantum Chemical
Corporation) and Equistar Chemicals LP

National-Standard LLC

Newell Rubbermaid Inc., on behalf of itself and its wholly-owned subsidiaries Goody
Products, Inc. and Berol Corporation (as successor by merger to Faber-Castell
Corporation)

News Publishing Australia Ltd. (successor to Chris-Craft Industries)
Novelis Corporation (f’k/a Alcan Aluminum Corporation)
NPEC Inc.

Occidental Chemical Corporation (as successor to Diamond Shamrock Chemicals
Company)

Otis Elevator Company

Pfizer, Inc.

Pharmacia Corporation (f/k/a Monsanto Company)

PPG Industries, Inc.

Public Service Electric and Gas Company

Purdue Pharma Technologies, Inc.

Quality Carriers, Inc. as successor to Chemical Leaman Tank Lines, Inc.
Reichhold, Inc.

Revere Smelting and Refining Corporation



53.

56.
57.
58.

59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

Safety-Kleen Envirosystems Company by McKesson, and McKesson Corporation for
itself

Sequa Corporation
Sun Chemical Corporation

Tate & Lyle Ingredients Americas, Inc. (f’k/a A.E. Staley Manufacturing Company,
including its former division Staley Chemical Company)

Teva Pharmaceuticals USA, Inc. (f/k/a Biocraft Laboratories, Inc.)
Teval Corporation

Textron Inc.

The BOC Group, Inc.

The Hartz Consumer Group, Inc., on behalf of The Hartz Mountain Corporation
The Newark Group

The Sherwin-Williams Company

The Stanley Works

Three County Volkswagen

Tiffany and Company

Vertellus Specialties Inc. f/k/a Reilly Industries, Inc.

Vulcan Materials Company

Wyeth, on behalf of Shulton, Inc.



1S.
16.
17.
18.

19.
20.
21.
22,

23.
24,
25.
26.

Apgendix B - Additional Settling Parties

Arkema Inc.
Belleville Industrial Center

Chemtura Corporation and Raclaur, LLC as current and former owner of the property
f/k/a Atlantic Industries

Conopco, Inc. d/b/a Unilever (as successor to CPC/Bestfoods, former parent of the
Penick Corporation (facility located at 540 New York Avenue, Lyndhurst, NJ))

Croda Inc.

Eden Wood Cdrporation

EPEC Polymers, Inc. on behalf of itself and EPEC Oil Company Liquidating Trust
Flexon Industries Corp.

Garfield Molding Co., Inc.

General Electric Company

General Motors Corporation

Goodrich Corporation on behalf of itself and Kalama Specialty Chemicals, Inc.
Hercules Chemical Company, Inc.

Hoffmann-La Roche Inc. on its own behalf, and on behalf of its affiliate Roche
Diagnostics

Honeywell International Inc.
ISP Chemicals LLC
ITT Corporation

Millennium Chemicals, Inc. affiliated entities MHC, Inc. (on behalf of itself and Walter
Kidde & Company, Inc.), Millennium Petrochemicals, Inc. (f/k/a Quantum Chemical
Corporation) and Equistar Chemicals LP

National-Standard LLC
Sequa Corporation
Sun Chemical Corporation

Tate & Lyle Ingredients Americas, Inc. (f’k/a A.E. Staley Manufacturing Company,
including its former division Staley Chemical Company)

Teval Corporation

Textron Inc.

The BOC Group, Inc.

The Hartz Consumer Group, Inc., on behalf of The Hartz Mountain Corporation



27.
28.
29.

The Newark Group
Tiffany and Company
Wyeth, on behalf of Shulton, Inc.
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11.
12.
13.
14.
15.
16.
17.
18.
19.

20.
21.
22.

23.
24.
25.
26.

Appendix C

Alliance Chemical, Inc. on behalf of itself and Pfister Chemical, Inc.
Ashland Inc.

BASF Corporation, on its own behalf and on behalf of BASF Catalysts LLC
Benjamin Moore & Co.

CBS Corporation, a Delaware corporation, f/k/a Viacom Inc., successor by merger to
CBS Corporation, a Pennsylvania corporation, f/k/a Westinghouse Electric Corporation

Celanese Ltd.

Chevron Environmental Management Company, for itself and on behalf of Texaco, Inc.
Coltec Industries

Covanta Essex Company

DiLorenzo Properties Company on behalf of itself and the Goldman
/Goldman/DiLorenzo Properties Partnerships

E. 1 du Pont de Nemours and Company

Elan Chemical Company

Essex Chemical Corporation

Franklin-Burlington Plastics, Inc.

Givaudan Fragrances Corporation (Fragrances North America)

Hess Corporation, on its own behalf and on behalf of Atlantic Richfield Company
Hexcel Corporation

Kao Brands Company

Leemilt’s Petroleum, Inc. (successor to Power Test of New Jersey, Inc.), on its behalf and
on behalf of Power Test Realty Company Limited Partnership and Getty Properties
Corp., the General Partner of Power Test Realty Company Limited Partnership

Lucent Technologies Inc.
Mallinckrodt Inc.

Newell Rubbermaid Inc., on behalf of itself and its wholly-owned subsidiaries Goody
Products, Inc. and Berol Corporation (as successor by merger to Faber-Castell
Corporation)

News Publishing Australia Ltd. (successor to Chris-Craft Industries)
Novelis Corporation (f’k/a Alcan Aluminum Corporation)
NPEC Inc.

Occidental Chemical Corporation (as successor to Diamond Shamrock Chemicals
Company)



27.
28.
29.
30.
31
32.
33.
34.
3s5.
36.

37.
38.
39.
40.
41.
42.

Otis Elevator Company

Pfizer, Inc.

Pharmacia Corporation (f/k/a Monsanto Company)

PPG Industries, Inc.

Public Service Electric and Gas Company

Purdue Pharma Technologies, Inc.

Quality Carriers, Inc. as successor to Chemical Leaman Tank Lines, Inc.
Reichhold Chemicals, Inc.

Revere Smelting and Refining Corporation

Safety-Kleen Envirosystems Company by McKesson, and McKesson Corporation for
itself

Teva Pharmaceuticals USA, Inc. (f’k/a Biocraft Laboratories, Inc.)
The Sherwin-Williams Company

The Stanley Works

Three County Volkswagen

Vertellus Specialties Inc. f/k/a Reilly Industries, Inc.

Vulcan Materials Company



